June 25, 2021

PINE PLAINS PLANNING BOARD MINUTES
Wednesday June 23, 2021
7:30 PM
Via BZoom and Uploaded to YouTube

IN ATTENDANCE: Michael Stabile, Chairman
Ethan DiMaria, Alternate
Dick Hermans
Kate Osofsky
Ken Meccariello
Steve Patterson
Peter Salerno
Vikki Soracco

ABSENT :

ALSO PRESENT: Sarah Jones, Town Liaison
Ray Jurkowski, Town Engineer
Warren Replansky, Town Attorney
Drew Weaver, Town ZEC
The Chazen Companies, Durst Planners
BJF Planning, Pine Plains nners
The Durst Corporation,
Jennifer Van Tuyl, Durst Attorney
The Reynolds Asset, Stissing Farms
John Furth, Stissing Farm’s Attorney
Jack Banning E
Banning’s Attorne
William and Patricia Hollick
Hollick’s Attorneyg. =

Members of the public to speak at the KTB Hearing

Chairman St
present.

the meeting at 7:30 pm with a gquorum

The Hudson Valley™ roject Sketch Plan Review: Sarah Yackel spoke
and went over the steps for tonight’s meeting. The first is
Pine Plains declaring themselves lead agency. Yackel said none
of the involved agencies have contested it.

Yackel saild the next action would be the determination of
gsignificance. Yackel said based on parts 2 and 3 of the EAF she
is assuming the board would declare a positive declaration after
which the scoping sessions should be scheduled.
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The first session would be July 215t and the second July 31st.
Due to Governor Cuomo lifting the state of emergency, both
sessions will now be in person. The scoping session will run
for another ten days after the July 315t meeting and written
comments will be received by the town until August 10th,

Yackel then reviewed the EAF parts 2 and 3.

Yackel then asked if there were any questions. Stabile asked
about the significance if a box is not chegked on the form.

Yackel said if something is checked smalléto’ no impact, verses
large to moderate, it doesn’t necessar] Mean that the issue

will not be studied during the scopin An example
ked but the

project has a golf cour ouldn’t

water usage be a crltlca\ € replied that it was a
fair point but she doesn’ti th - nticipating that, but
1t can be changed to moder & > prefers Mesingerx

at all the wat
the water sour
legitimate and
changed 1

Me81ng.r gsaid the concern is
Yackel went ahead and

act on farmland. Hermans
changing this from moderate

vation subdivision. Mesinger said the
roject is entirely self-contained and no
created that would service any other

infrastructure
infrastructure I8
developments.

Hermans then asked about 9B and screening or impacting scenic
views and the Taconic Parkway was referenced. Hermans asked
about sites on this proposal that are directly next to the
Taconic Parkway and wouldn’t this be an impact on a scenic view,
which the Taconic Parkway is. Mesinger said he wouldn’t argue
with that and when they were lcoking at it, they were thinking
about Pine Plains, but he is right in terms of the Town of
Milan. Mesinger said he is fine with changing it.
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Hermans then asked about 17B and the project not growing the
population by more than 5%. Hermans saild a 5% increase of the
population in Pine Plains is 125 people and the project will
have 288 houses, therefore Hermans feels it should be a moderate
to large impact. Yackel and Mesinger agreed.

Yackel then went over the resolution that walks through all the
actions discussed.

tefs executive order
qd the scoping meeting,
hot comfortable.

then. Yackel
‘marked) at 4pm to
jould be
»as a board to

Stabile mentioned with the change to the,
it will restrict some people from atteng
since they will now be in person, who
Stabile suggested they write in thei
said they would have until August.
send in comments. Yackel said a
compiled into a final scope th

mean we assume they are frI 1 replied that is
correct if nothing is hear , icto agreement of
Pine Plains bein sad agenc i emain an involved
agency.

regarding lead agency was
vine replied only from their

Replansky aske
received :

accept the resolution.
by Meccariello, all in favor, motion

re Public Hearing: Stabile opened the
The applicant then presented a

project, including its history, what has
, and what is expected with the new

public hearin
presentation a
already been comp
construction.

Replansky then asked Reynolds, the applicant, if they can enter
the presentation into the record and provide a copy. Reynolds
replied ves.

Replansky then asked if the as built shown in the presentation
was an updated one. Jurkowski replied that he believes it is an
updated version. Replansky asked because it 1s a condition in
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the resclution to provide an updated one. Jurkowski said it
will still remain a condition.

Salerno then asked Reynolds if they are one-bedroom units.
Reynolds replied that it is one bedroom plus a den. Salerno
said they aren’t intended for families then and Reynolds replied
not a large family.

Stabile asked about the basements and if they were in the
original design. Reynolds said the basements were always a part
of the plan but some basements were requi to be built where
there was a topography change allowing a walk out basement.
Stabile said he was looking for the histoe were the basements
removed from the plan. Replansky s ; k time the developer
; but it was only
lanning board.

a representation, not a conditig
Replansky said since the projeé&

Jurkowski said all the st 1 i cture will remain under

private ownership.

Patterson mad hearing, second by

Hermans, all i

t” the pedestrian plan should

be t iks.

Replansky said i ] ssary to go over the EAF because
there was 1o in the revised plan that would warrant a
SEQR.

Salerno asked if fihe iginal project was supposed to be age
limited in some wa: Furst, the applicant’s attorney, saild yes
it was originally, but in September of 2014 the age restriction
was lifted. Salerno said so it was an exception to the original
plan then. Replansky said the applicant has reverted to the
original condeominium plan which would not have age restrictions.

Stabile then asked if the ancillary agreements were listed in
the resoluticn as conditions. Replansky said the bond was in
the original agreement and feels the applicant made a deposit to
the Stissing National Bank, instead of a performance bond,
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because of financial issues. Replansky said he was not
comfortable with that way of proceeding sc the new resolution
reguires it be transferred to a surety bond. Once the bond is
approved the town will release whatever monies are being held at
Stissing National Bank.

Stabile then went over the pertinent elements of the resolution.

Stabile then asked for a motion to accept the resclution, motion
by Salerno, second by Patterson, all in fayor, motion carried.

ation: The board went
ant, Jack Banning.

KTB Properties, LLC Public Hearing Conti
over the revised site plan with the a

The bcoard then went over the ligh i hose as well as
the landscaping.

nning had
ng. a baffle
to almost no -decibels.

The board then went over a decibe
included with the other items.
around the compressor wi
Stabile asked what sort ng would be using and
he replied an acoustic ti Jurkowski asked
Banning to submit a cutshee b ; to Weaver.

COMPressor was
‘eplied that he did not
at it was located next to
Jurkowski suggested it

shown on the a
believe it was, b
where it S ) ¥ i Lan.

: bove the patio and Banning
replie ' 1 and the Hollick’s counsel decided the
ground 17 than the string lights.

ghts along the ground would be enough.

- 5pathway they will be sufficient.

Soracco said she; ot think the lights will be encugh for
the back dining ab Banning said they would like to use the
string lights, but he feels either one will be safe. Soracco
said she doesn’t think Banning should say he 1s not using the
string lights and maybe they could be hung alcong the fence or on
the building or the bottom of the trees.

The Hollick’s Counsel, Wayne Thompson, then spoke. Thompson
thanked Banning for taking the time to meet with him and said
they were very close to coming to an agreement and having all
their concerns addressed. Thompson said his clients were never
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against the restaurant opening, just about the rear dining area.
His clients feel there should be some type of separation between

the commercial use and the residential use. Thompson said he is
glad that there will be plantings installed and asked Banning
what size arborvitae or cypress he planned on using. Stabile

said he would allow Banning to answer but to remember this isn’t
a dialogue opportunity. Banning said he will not be doing what
Thompson requested in a letter that day, which is 12 ft
arborvitae, as it would be $27,000. Banning said they would put
something in in the 4-6 ft range. 1 asked that they
consider something a bit taller. ald if the twenty
plantings are installed then the Holligk/s objections to the
project have been met.

The Hollicks then spoke and said ;
and sounds. They were hoping fg
are tall enough. The Hollicks¥

shrubs that
nosy and they

S solid fence
the stones ar

would like a sound buffer. The icks said the ent fence
is 6 ft so 4-6 ft plantlngs would die. They
feel there should be a ighting
sounds good. They did wa c : r moved. Stabile asked

if they had any other issu d that they are
concerned about the c1031n

late. They woul

Matthew Llewe
open.

Stabile asked for a motion to close the public hearing, motion
by Meccariello, second by Patterson, all in favor, motion
carried.

The board went over the part 2 of the EAF.

Stabile asked Weaver the town statue for fences. Weaver replied
it’s 6 ft in side and rear yards and 4 ft in front yards.
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Stabile said he was glad that the two sides’ counsel were able
to meet and work out some of the disagreements.

Stabile asked for a motion to declare that based upon the review
of the SFEAF pt. 2 that the board has determined that this
action does not have the potential for any significant
environmental impacts and that a DEIS will not be required,
meoticn by Hermans, second by Meccariello, all in favor, mction
carried.

The board then went over the resolution.

Stabile asked if the signpost already
sald it is electrified, but it is un
it. "

‘has lights. Banning
hey will be using

Replansky asked if they would gsing the exis sign or have
a new one. Banning said they wolld need a new signwith the

name of the restaurant. | '
can go to Weaver., Weav h
changed sc¢ that the plan CBEO act as equals for
signs.

The board discus
banned entirel
business hour
employee could

just during
as is, but an
of the property, if need be.

rea would be gravel, and the
g saild they hadn’t decided
for the soil to avoid mud.
ravel 1s clilumped together, which is
it wili be spread out over a

Hermans said th of operation are not in the resolution.
Replansky said in original resolution it states the hours of
operation for the outdoor eating are not to be past 10pm.
Osofsky and other board members felt 9pm was too early. The
Banning’s counsel then said that his discussion with Thompson
was 10pm was for the outdoor area, not the entire facility.
Soracco said it says 9pm in the Hollick’s letter and the
Banning’s counsel replied that condition is not agreeable.
Stabile is concerned if a private party ever goes past 10pm. He
feels there is a difference between everything getting down to
the button and acting reasonably. Soracco asked Banning what
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hours he put down on his liquor license. Banning replied that
the liguor license is under Michel and Patricia Jean and he does
not know, but he does have other liquor licenses and has not
seen that on them.

Meccariello brought up that a restaurant’s hours depend on
economics and if people are out and about.

Stabile felt it seemed too restrictive since the restaurant
across the street is allowed to have a bang,playing until 1lpm.

The board decided to leave the resolut ds 1s in terms of

operating hours.

and should
no problem

Stabile then said the board shoul
amplified music be allowed. So
with soft music in the back.

against an XM radio pla
is amplified. Replanskyi
resolution was referring t
prohibiting any music in t
leaving it ocut ant ‘
Hermans said d i v ‘discussed that

asing the sound, not

bile suggested

applicant volu ) t planning on having music
back there b B i ‘e sthought through how

encomp ; . bl Herman’s point is fair.
The bg voted i ' triction should be in the
resolutit eclided to not put it in.

Stabile asked i ard wants to mandate what the landscaping
will be on 5,51 . It was decided that the appllcant is
willing B
the site plan
if they die.

Stabile asked for a motion to pass the resolution, motion by

Salerno, second by Meccariello, all in favor, motion carried.

Motion by Herms to adjourn at 16G:40C pm by, second by Patterson,
all in favor, motion carried.
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Respectfully submitted by:

Tricia Devine Michael Stabile




TOWN OF PINE PLAINS PLANNING BOARD
RESOLUTION GRANTING AMENDED SITE PLAN APPROVAL FOR
STISSING FARM INC. RESIDENTIAL CONDOMINIUM DEVELOPMENT

WHEREAS, the Pine Plains Planning Board received an application from Stissing Farm
Inc, (hereinafter the "Developer™) dated January 3, 2003 for site plan approval (pursuant to the
Town’s then Site Plan Review Law) for development of a senior residential development
consisting of 49 attached dwelling units, a 400 to 500 sq. ft. maintenance building and related
infrastructure and other site im provements, not limited to water supply, sanitary sewage disposal,
roadways, parking, stormwater management, lighting, landscaping and pedestrian wallkways on
Parcel C of Filed Map No. 9918 consisting of a 12,76 acre parcel located at State Route 199 in
the Town of Pine Plains; and

WHERFEAS, the proposed development has been medified, since the original
application, to reduce the number of attached dwelling from 49 to 48 units, together with a
reconfiguration of the size and layout of the development; and

WHEREAS, the Planning Board conducted public hearings, and made a determination
of non-significance ("Negative Declaration") for the proposed development dated April 9, 2003,
and amended July 9, 2003, in accordance with the requirements of the State Environmental
Review Act ("SEQRA"); and

WHERTEAS, the Planning Boatd after the conduct of public hearings, and review of the
application and related submittals, granted approval of the site plan on February 9, 2005, subject
to satisfaction of certain conditions, including the creation of a condominium in accordance with

the requirements of Article 9B of the New York State Real Property Law (the "Condominitnm

Final 6-23-21




Act") and the filing of an Offering Plan in accordance with the requirements of §352 of the
General Business Law of the State of New York; and

WHEREAS, the said approval had been conditioned upon the requirement that the
Declaration of Covenants and Resirictions contained in the Offering Plan restrict the
condominium to eldetly Applicants as provided in the Declaration of Covenants and
Restrictions, a copy of which was annexed to the Planning Board's conditional approval, which
required, in relevant part, among other things: (i) that the units were to be owner occupied; (ii)
that no person or entity shall own mere than five (5%) percent of the units upon the original sale;
and (iii) that the project sponsor shall not control the Board of Directors of the condominium
and/or HOA after the sale of fifty (50%) percent of the units; and

WHEREAS, upon application of the Developer, an Amended Resolution was issued by
the Planning Board on July 13, 2003, which removed the requirement that the units be owner
occupied, but set forth detailed requirements for restriction of the occupaney of the units to senior
citizens; and

WHEREAS, the Amended Resolution required the Applicant to execule at Agreement
for the Reimbursement for Professional Fees and Funding of Escrow Account with the Town of
Pine Plains for reimbursement to the Town for expenses incurred by the Town for setvices
rendered by professional consultants, in accordance with requirement additional approvals and
inspections for the project (“Escrow Account™); and

WHEREAS, the Amended Resolution required the Applicant to prepare and submit
a phased construction plan for the project and submit said plan to the Board within 75 days of
the date of the Resolution and the construction of an emergency access road to be included as part

of the construction; and

Final 6-23-21




WHEREAS, the Amended Resolution required the Developer to provide a performance
guarantee in the amount to be determined by the Planning Board, in the form of a bond or
certificate acceptable to the Attorney to the Town to insure construction of all outstanding site
improvements for the entire site not completed at the time of issuance of any Certificates of
Occupancy; and

WHEREAS, the Amended Resolution provided, in relevant part, that the site plan
approval shall be deemed null and void if construction and sale of at least one dwelling unit is
not completed within one (I) calendar year of the stamping of the site plan and that the
construction and occupancy of all dwellings be completed within three (3) calendar years of
the stamping of the site plan unless an extension by the Planning Board was granted at the end of
the three year period; and

WHEREAS, on September 12, 2007, the Planning Board granted approval to the
Developer for amendment of the site plan: (i) for a revision in the layout of buildings numbered
5 an.d 6 so that there would be a total of six (6) of buildings containing the same total of'ten (10)
units constructed with the configuration of two duplex buildings located on each side of a
smaller single unit building along the north and east side of the cul-de-sac; (ii) to permit the
Developer to pave the cu-de-sac roadway leading to buildings 5 and 6 within the development
under certain conditions more fully set forth in a letter of the then Town Engineer, Morris
Associates dated May 14, 2008; and (iii) extending the approval period for a period of three (3}
years; and

WHEREAS, the Developer made application in 2011 to the Planning Board for further
amendment of the site plan approval to allow a change in the project: (i) from an age restricted

condominium to a 55 and over age restricted rental project with the ownership of the units,




common areas and infrastiucture vested in the Developer; (i) to modify the phasing
requiretnents of the project; and (iii) to extend the approval period for the project for an additional
petiod ofthree (3) years; and

WHEREAS, the Board referred the Developer's application and its submiitals to the
Town's engineering and legal consultants for their review and comment; and

WHEREAS, the Planning Board duly conducted a public hearing on this application, at
which time it considered comments, and input, from the public; and

WHEREAS, the Planning Board determined that the proposed amendment fo the site plan
approval would not involve any physical change in the site plan, building plans oz infrasiructure
plans; and

WHEREAS, since the original, and amended approval, for this project, the Town of Pine
Plains duly enacted a Zoning Law on October 15, 2009, which law superseded the Town of Pine
Plains Site Plan Review Law; and

WHEREAS, the Town Board determined that this project would require the issuance of
a special use permit and site plan approval under the Town's current Zoning Law, and,
therefore, the development constitutes a "non-conforming use” pursvant to the provisions of
Axticle X111 of the Zoning Law; and

WHEREAS, the Planning Board determined that the 2011 application did notinvolve
any change or extension to the project which would require an application for special use permit
or site plan teview pursuant to the requirements of Article Xlil of the Zoning Law; and

WHEREAS, the Planning Board determined that the proposed changes in the project

would not have the potential for one or more significant adverse environmental impacts and,




as aresult, there was no need for the Planning Board to conduct a supplemental SEQRA review
of this project in conjunction with the applicatiop; and

WHEREAS, the Developer had represented to the Planning Board that due to a downturn
in the economy and the housing market, it had been virtually impossible for the Developer to
market and sell these units as condominiums in accordance with the original site plan approval
and condominium offering plan; and

WHEREAS, the Planning Board determined that it was in the best intevests of the
Town of Pine Plains to permit the requested amendments to the site plan approval for this project
subject to conditions and that such amended approval would benefit and not be a detriment to the
Town of Pine Plains, and its residents; and

WHERIEAS, the Planning Board by Resolution dated November 9, 2011 amended its site
plan approval for this project in the following respects:

1. That paragraph no. 2 at page 2 of the Amended Resolution of the Planning Board
dated July 13, 2005 was deleted to remove the requirement that the project be a condominium
development and that a condominium offering plan be filed in accordance with the requirements
of Article 9B of the New York State Real Property Law;

2, That multi-family rental units owned by the Developer may be constructed in
accordance with the 2005 site plan approval and amended design change approved in May of
2008 and the Amended Resolution for minor modifications to the original site plan;

3. That the then current June 2012 date for completion of construction was extended
until November 9, 2015 to allow for an appropriate time petiod for completion of the proposed

48 unit senior multi-family project, subject to the following terms and conditions and the




Developer was permitted to make application to the Planning Board for an extension of that time

period upon good cause demonstrated.
(a) That the Developer within 120 days of the dafe of the Resolution prepare and
submit a phasing plan for construction of the units, and nfrastructure, to be approved by
the Town's Engineer and the Planning Board, and signed by the Chairman, or Acting
Chairman, of the Planning Board.
(b) That the Developer prepare and submit for approval by the Town Engineer and by
the Planning Board a current revised landscaping plan for the project within 120 days of
the date of the Board's determination to be signed by the Chatrman, or Acting Chaitman,
of the Planning Board.
(c) That the Developer take the necessary steps to trescind the condominium
Offering Plan filed in the Office of the Attorney General and file such documentation as
may be required to rescind the Declaration of Covenants and Restrictions filed in the
Office of the Dutchess County Clerk, in conjunction with said Offering Plan and provide
proof of such actions to the Atforney for the Town of Pine Plains and to the Planning
Board within twelve months of the date of this Resolution.
(d) That the Developer shall talke the necessary steps to cause to be reconveyed
units which have been sold to third parties to the Developer and to provide proof to the
attorney to the Town of Pine Plains and fo the Planning Board of the filing of such
reconveyances in the Office of the Dutchess County Clerk within twelve months of the
date of this Resolution.
(e) That rental the units shall be rented and occupied only by individuals meeting

the following requirements:




(i) to a single individual aged 55 or older;

(ii) two persons, both aged 55 or older,

(iii)  married persons, the husband or wife is 55 or older;

(iv)  one child residing with one or two parents who are age 55 or older,
providing that the child is over the age of 18 years;

(v}  the surviving spouse of a petson aged 55 or older, providing the surviving
spouse was a resident of the development at the time of the death.

(vi)  Anadult 18 years or older residing with one or two persons age 55 o1 older,
provided that they are essential to the long term care of the elderly person
as cettified to by a physician duly licensed in New York State.

@ That the Developer within sixty (60) days of the date of said Resolution, filea
Declaration of Age Covenants and Restrictions, for the exclusive benefit of the Town of
Pine Plains in a form fo be approved by the Attorney for the Town of Pine Plains and
the Planning Board in the Office of the Duichess County Clerk: (i) restricting the
occupancy of the units in accordance with the Resolution; (i) providing that the
Declaration of Covenants and Restrictions run with the land; (iil) granting the exclusive
right to the Town of Pine Plains, and iis officers, to enforce the terms of the Declaration
of Covenants and Restrictions; and (iv) granting the Town and its duly authorized
representatives the right to enter the premises at reasonable time and in a reasonable
manner when practicable after giving written notice to inspect the records of the
occupancy of the project for compliance with the terms of this covenant and that such

record be provided to the Town upon request.




(g) That the Developer shall keep on file copies of all leases and applications for
leases, together with supportive age qualification documentation and provide copies of
such documentation to the Town’s Code Enforcement Officer, as may reasonably be
requested and provide documentation to the Town's Code Enforcement Officer, as may
reasonably be requested, and provide in each lease a provision in which the tenant
agrees to walve privacy or confidentiality with respect to the provision of these
documents to the Town's Code Enforcement Officer.

(h) That the Developer shall prepare and submit for approval of the Attorney to
the Town and to the Planning Board, a set of rules and regulations for the rental
community with regard to the use and occupancy of the individual units, and such
rules and regulations shall be made a part of each tenant's lease agreement.

{1 That the Developer continue to maintain, as required by the Planning Board, an
Agreement for Reimbursement for Professional Fees and Funding of Escrow Account
with the Town of Pinc Plains for reimbursement of all expenses incurted by the Town
for setvices rendered by professional consultants which are employed by Town Planning
Board from thne to time subsequent to the date of this Resolution for inspection of
work performed by the Applicant and review of documentation submitted by the
Applicant and maintain an escrow balance of no less than $5,000,00.

§)] That the Developer enter into an agreement with the Town of Pine Plains for
a performance bond in the amount of $155,000.00 in a form acceptable to the Attorney
to the Town and the Board, and if the security is provided in the form of a Certificate
of Deposit, or other account maintained by the Applicant at a banking institution, that

the agreement permit the Town to draw on those funds in the event of a failure of the




Developer to construct the roads and infrastructure as required by the site plan
approval by notification to the banking institution of the breach without the
requirement of any further action, or legal action, and that the agreement be signed
by the lending institution as well as the Developer and that said agreement be fully
executed no less than thirty (30) days from the date of this Resolution.

(k) That the Developer shall comply with all other terms and conditions of the
Amended Site Plan Approved and modifications made thereto, that are not inconsistent
with the terms and conditions ofthis Resolution,

D That in the event of a breach of any of these conditions and the failure of the
Applicant to either remedy such breach within thitty (30) days of written notification from
the Planning Board, the Attorney to the Town or the Town Code Enforcement Officer,
to the Developer, or, if the breach is such that the same cannot be totally remedied within
the thirty (30) day period, failure of the developer to provide proof that appropriate steps
have been {aken by the developer to remedy the violation within a reasonable time period
as determined by the Planning Board, the Attorney to the Town or the Town Code
Enforcement Officer, the Planning Board and the Town reserve in their discretion the right
to; (i} rescind the site plan approval for this project; (if) refuse to grant and/or withhold
any building permits and/or certificates of occupancy for the project; (iii) rescind any
building permits or certificates of ocoupancy issued for this project; and (iv) take such
other enforceﬁnent action as may be permitted pursuant the Town of Pine Plains Zoning

Law for violation of site plan approval; and
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WHEREAS, the Developet made application to the Planning Board to again amend the

stte plan approval for the project to change the use of the project from 55 and over age restricted

rentals to all age market rentals representing to the Planning Board that;

@)

(b)
(©

(d)

()
@

()
)

and

The building plan changes for the project would be minor and proposed to,
and approved by, the Building Inspector;

The Developer will eliminate most basements in the units;

The Developer has reviewed the plans with the Pine Plains Central School
District, which has endorsed this application;

That the market rates for the rental units will range from $975 to $1,200 per
month;

That traffic and car usage will be kept at approved site plan numbers;

That the Developer will have the Town Engineer review and approve septic
plans prior to building permit applications;

That the Developer will limit any parking to two cars per tenant; and

That the occupancy of each unit will be limited to a single family, as that

term is defined in the Town’s Zoning Law,

WHEREAS, the Planning Board duly noticed and conducted a public hearing on said

application on June 12, 2014, and

WHEREAS, apparently, the Stissing Farm Ine. residential development property has been

sold to Stissing Farm Town Homes LLC by deed dated March 10, 2021 and recorded in the office

of the Dutchess County Clerk on March 12, 2021, as Document No. 02-2021-1289; and
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WHEREAS, Stissing Farm Town Homes LLC (the “Applicant™) has appeared before the
Planning Board and advised the Planning Board that the Applicant now seeks to develop this
project as a condominium project in accordance with the original site plan approval and
requirements of the Planning Board dated January 3, 2003; and

WHERIEAS, the Applicant has submitted to the Town Engineer, CPL Architecture,
Engineering, Planning (“CPL”) partial project “as built” plans, and a proposed phasing plan, which
have been reviewed by CPL, copies of which are annexed hereto as Schedules “A” and ‘B”; and

WHEREAS, CPL has, by letter dated June 2, 2021, a copy of which is annexed hereto as
Schedule “C”, advised the Planning Board that these plans have been reviewed by CPL,; that CPL
has conducted a site plan inspection; that CPL has reviewed past plans and Board approvals; and
that CPL has teviewed previous cotrespondence and estimates for the project; and

WHEREAS, CPL has, in its June 2, 2021 letter, identified several infiastructure
completion requirements, which need to be completed; and

WHEREAS, CPL has further advised the Planning Board that since significant time has
passed since the original bond calculations were determined and since constroction costs have
escalated since that time and, in addition, since several infrastructure defects have been identified,
which require addressing and remediation; CPL has recommended that the current performance
bond amount be increased to $368, 200; and

WHEREAS, CPL has recommended that as a condition of any further approval that:

(a)  The “as built” drawings be updated to inchide the location of buildings and utilities
including drainage, water, sewer, telephone, electric, the existing water distribution system within

the site;
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(b)  That all fire hydrants be flow tested and banded with the appropriate flow rates;
and

(¢)  The approved SWPPP be reviewed and updated as required fo provide maintenance
requitements and that the Project Engineer submit a correspondence and/or memorandum
regarding the extent of all future maintenance requirements; and

WHEREAS, the Planning Board determined due to the complexity of this project and
additional issues which need to be addressed with regerd to the site plan, that a public hearing on
said site plan amendment application shall be condueted; and

WHEREAS, the Planning Board, by Resolution dated June 9, 2021, scheduled a public
hearing on the proposed application for amendment of the site plan for the Stissing Farm project
on June 23, 2021 at 8:00 p.m. in the afiernoon; and

WHEREAS, the Planning Board Clerk forwarded a copy of the June 9, 2021 Resolution
to the Dutchess County Department of Planning and Development, together with all of Applicant’s
submittals, in accordance with the requirements of §239-m of the General Municipal Law and the
SEQRA Declaration of Non-Significance dated April 9, 2003 as amended July 9, 2003; and

WHEREAS, the Dutchess County Department of Planning and Development by letter
dated June 23, 2021 advised the Planning Board that the application was a matter of local concern
but requested the Town to review the Town of Pine Plains Pedestrian Plan completed by the
County’s Pedestrian Council in 2014 for longstanding issues relating o pedestrian infrastructure
in the area; and

WHEREAS, the Planning boatd opened the public hearing on June 23, 2021 at 8:00 p.m.,

and closed the public hearing on that same evening; and
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WHEREAS, the Planning Board, after review of the application, and the history of the

approvals for the same, determined that the current proposed amendment to the site plan approval

of this project would not have the potential for any significant environmental impacts and there is

no need to conduct a supplemental SEQRA review of the project in conjunction with this

application.

NOW, THEREFORE, be it

RESOLVED, that the application of Stissing Farm Town Homes LLC for amended

approval of the site plan approval for this project dated February 9, 2021 is hereby approved by

the Planning Board and the Planning Board Chairman is authorized to sigh the amended site plan

as submitted, upon satisfaction of the following conditions:

L.

That the “as built” drawings submitted by the Applicant be updated to include the
location of buildings and utilities, including drainage, water, sewer, telephone,
electric and the existing water system within the sife and submitted to the Planning
Board Engineer for review and approval;

That all fire hydrants installed in conjunction with the project be flow tested and
banded with appropriate flow rates,

That the SWPPP be reviewed and updated, as required, to provide maintenance
requirements and that the Applicant’s Project Engineer submit correspondence
and/or memoranda regarding the extent of all future maintenance requirements for
the SWPPP and that the same be submitted to and approved by the Engineer for the
Planning Board;

That the project proceed to completion in accordance with the amended site plan,

grading plan and phasing plan for the project, a copy of which is annexed hereto
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and that the project and all infrastructure be completed no later than two years from
the date of thig Resolution;
That the Performance Guaraniee to ensure construction of all outstanding site
jmprovements for the site including, but not limited to, the roads and all
infrastructure be amended to increase the bond requirement amount to $368,200
and that the Performance Guarantee Agreement be amended to provide for a bond,
letter of credit or cash deposit (collectively “Bond™) secured by a Security
Agreement, in form and substance acceptable to the Attorney for the Town, and
approved by the Town Board in the amount of $368,200 and that the Agreement,
in relevant part, permit the Town to call upon the funds in the event of the failure
of the developer to complete the project and the roads and infrastructure, as required
by the site plan as amended by this Resolution. That upon approval, execution and
deposit with the Town of the Security Agreement and Bond, the Town and the
Attotney to the Town shall release all holds on the Certificate of Deposit now on
deposit with the Salisbury Bank and Trust Company as security for this project;
That the following work be completed and be secured as part of the required bond
amount and approved by the Town Engineer and Zoning Enforcement Officer
within 2 years of the date of this Resolution:
(a)  Roadway foundation and binder asphalt course installed in the lower
hammerhead area located in the northeasterly section of the project site.
(b)  Top asphalt course for all of the roadways and parking area be installed.
(c) Concrete sidewalk to the upper building avea be constructed.

(d)  Asphalt concrete curb along all sidewalk and roadways be constructed.
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(e)

@

Installation of the emergency access road and gate to the north of the
property leading to the existing pravel road between the high school and
Pioneer Drive,

Restoration of all disturbed areas.

In addition that the following maintenance and/or damaged infrastructure items, as

identified by the Town Engineer in his letter of June 2, 2021 be repaired and

completed to the satisfaction of the Engineer to the Planning Board prior to the

issuance of any Certificate of Occupancy for any units within buildings #1 and 2.

()

(b)

(©)

(d)

Broken and distodged water main valve boxes. These need to be inspected
to confirm an operating wrench can be placed onto the valve, and, if
required, a new valve box and cap shall be installed. This work may also
include pattial excavation of the valve box area to reset the valve box over
the valve for proper operation,

Spalled, cracked or broken catch basin covers, lids and pipe penetrations.
These precast concrete lids need o be replaced and reset as required to the
finished asphalt elevation.

Main entrance asphalt replacement and repairs to existing sidewalk drop
curb at entrance into the site, This will require milling approximately 325
linear feet of the existing asphalt roadway prior to the placement of a final
top course of asphalt,

Removal and replacement of numerous sections of conerete sidewalk that

appear to have been set at a higher elevation than the proposed finished
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asphalt surface. These arcas of sidewalk shall be removed and replaced to
provide proper reveal along the finished asphalt roadway and parking areas.
(¢)  The stormwater management area shall be maintained and cleaned of all
debiis and overgrowth, The plans call for a maintenance road, fence and
guiderail that shall be installed in accordance with the original plans,
© Provide access to the master mater water pit serving the site to confirm the
proper opetation of the water meter.
(g)  Repave the existing asphalt wallkway within the common area of the site.
and be it forther
RESOLVED, that all of the above items, including all improvements as shown on the
amended site plan and grading plan, shall be completed prior to the release of the Performance
Bond; and be it further
RESOLVED, that all conditions imposed by the prior Resolutions and amended
Resolutions of this Board with regard to occupancf and age restrictions on the persons residing
within the condominium units are hereby eliminated and removed as conditions of the site plan
approval; and be it further
RESOLVED, that the Applicant file an amendment to the Offering Plan with the Attorney
General’s Office in accordance with the requirements of §352 of the General Business Law of the
State of New York to reflect: (i) the removal of age and occupancy restrictions upon the
condominium unit; (ii) the new ownership of the project; and (iii) in satisfaction of such other
requirements for amendment of the Offering Plan as may be required by the New York State
Attorney General’s Office. The Applicant shall ptovide proof to the Attorney to the Town of the

filing of the amendment to the Offering Plan with the Attoiney General’s Office and provide a
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copy of the Offering Plan, as amended, to the Attorney for the Town within 180 days from the date
of this Resolution; and be it further

RESOLVED, that, except as modified by this Resolution, all requirements of the original
and amended approvals for this project shall remain in full force and effect; and be it further

RESOLVED, That in the event of a breach of any of these conditions and the failure of
the applicant to cither remedy such breach within thirty (30) days of written notification from the
Planning Board, the Attorney to the Town or the Town Code Enforcement Officer, to the
Developer, or, if the breach is such that the same cannot be totally remedied within the thirty
(30) day period, failure of the developer to provide proof that appropriate steps have been taken
by the developer to remedy the violation within a reasonable time period as determined by the
Planning Board, the Attorney fo the Town or the Town Code Enforcement Officet, the Planning
Board and the Town reserve in their discretion the right to; (i} rescind the site plan approval for
this project; (ii) refuse to grant and/or withhold any building permits and/or certificates of
occupancy for the project; (iii) rescind any building permits or cettificates of occupancy issued
for this project; and (iv) take such other enforcement action as may be permitted pursuant the
Town of Pine Plains Zoning Law for violation of site plan approval; and be it further

RESOLVED, that the escrow already established for reimbursement for engineering, legal
and other consulting fees to the Town remain in full force and effect with a balance of no less than
$5,000 at any time, until such time as this project is fully completed and all Certificates of
Occupancy and other approvals are issued. In addition, all filing fees shall be paid in full within

one week of the date of this Resolution; and be it further
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RESOLVED, that the approval of this site plan shall be effective for a period of 24 months
from the date of this Resolution unless extended in accordance with the provisions of §275-63 (M)
of the Code,

The Planning Boatd members voted as follows:

Michael Stabile, Chairman Yay

Vikki Soracco, Vice Chairman  Yay

Richard Hermans Yay
Ken Meccariello Yay
Kate Osofsky Yay
Steve Patterson Yay
Peter Salerno Yay

This Resolution was duly adopted by the Town of Pine Plains Planning Board on June 23, 2021.

Tricia Devine, Planning Board Secretary
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June 2, 2021

Town of Pine Plains
Town Planning Board
3284 Route 199

PO, Box 955

Pine Plains, NY 12567

Attn:  Michael Stabjle
Pianning Board Chairman

RE: Stissing Farm Housing Project
Project Status and Revised Bonding Amount
MA #203851.00

Dear Chalrman Stablie and Planning Board:

Pursuant 1o the recent discussions with the planning board, this offlce is Ih
recaipt of a partlal project as-bullt and proposed phasing plan, This office has also
conducted a site [nspection, reviewed past Planning Board Approvals, previous
comespendences and bond estimates for the project. .

Basad on this office’s Inspection, several Infrastructure bond items identified in
this office's previous calculation still need to-be completed and shall remain as a part of
the-required bond ameunt. These liems include the followlng:

4. Roadway foundation and binder asphait course in the lowar hammerhead
area located in the northeasterly section of the project site,

Top asphalt course for all of the roadways-and parklng area.

Concrete sidewalk to the upper buliding area,

Asphalt concrete curb afong all sidewalk and roadways.

installation of the emetgency access road and gate to the north of the
property leading to the existing gravel road between the high school and
Pioneer drive.

Restoration of disturbed ayeas.

oo
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sitsihe Plains Planning Board Page 2
B.Bine-Plains, N.Y. 12567 June 2, 2021

ki)

RE: Stissing Farm Housing Project
Project Status and Revised Bonding Amount
MA #203851.00

Slgnificanit time has passed since the originel bond calculations were determined,
Since such time, construction costs continue to escalate. Therefore, this office has
updated the unit prices for the remaining Infrastructure items that have not been
completed, and as ouilined above. In addition, to the above, as the existing
infrastructure has contlhued {o age, numerous maintenance and/or damaged
infrastruciure items been identlfied as needing to be addressed. These include but are
not limited to:

a. Broken and diglodged water main valve boxes. These need to be
Inspected to confirm an operating wrench can placed onto the valve,
and If required a new valva box and cap shall be installed, This work
may also Include partial excavation of the valve box area to reset the
valve box over the valve for proper operation,

b. Spalied, cracked or broken cafch basin covers, lids and pipe
penetrations. These precast concrete lids need to be replaced and
reset as required to the finished asphalf elevation.

¢. Main entrance asphalt replacement and repairs to existing sidewalk
drop curb at entrance into the site. This will require milling
approximatsly 325 linear feet of the existing asphalt readway prior to
the placement of a final top course of asphalt.

d. Removal and replacement of numerous sections of concrete sidewalk
that appear fo have been set at a higher elevation than the proposed
finished asphalt surface. These areas of sidewalk shall be removed
and replaced to provide proper reveal along the finished asphalt
roadway and parking areas,

e. The stormwater management atea shall be malntained and cleaned of
all debrls and overgrowth. The plans call for a maintenance road,
fence and guiderall that shall be Installed in accordanve with the
original plans,

. Provide access te the master mater water pit serving the sife to confirm
the proper oparation of the water meter,

¢g. Repave the existing asphalt walikway within the common area of the
gite.

Based on the above, this office recommends that the Planning Board conslder
Increasing the required bond amount fo $368,200,00. A copy of this éffice’s updated
borid estimate has been altached herawith.

In addition to the above, this office provides the following recommendations for

consideration by the Planning Board regarding ltems that shall be completed prior to the
release of the malntenance bond:

Exdontments\Pine Plalna\2003\203061\May 2021 project status and Bond.doo




%‘“ dihe Plains Planning Board Page 3

RE: Stlssing Farm Housing Project
Project Status and Revised Bonding Amount
VA #203851.00

a. Update the as-built drawings shall be updated to include the location of
buildings and utilities Including dralnage, water, sewer, telsphone,
elactric, the existing water distribution system within the site,

b. All fire hydrants shail be flow tested and bandad with the appropriate
fire flow rate.

¢. The approved SWPPP shall be reviewed and updated, as required, to
provide up to date maintenance requirements, The project engineer
shall submit a correspondence andfor memorandum regarding the
extent of aii fulure malntenance requiremants.

The above information is provided for your consideration. If you have any
guestions, please do not hesltate to contact me at (618) 828-2300. X

Go:  Warrsn Replansky, Town Attorney

EdeoumanisiPine Plaing\20031205861\Way 2021 project status and Bond.doo




Bond Estimate for Housing
Updated October 19, 2006

Hupdated September 16, 2008 To Include uppar road secton

PERFORMANGE BOND ESTIMATE

Stlsging Farm

[BOND CONST, Cost

B

R

JAmTenaNcE BanD
JINspECTION FEE

{TOTAL X 1.2)

43 H- Hl} .
R

Bond armount-wit-ramain In effect for two years.

(ORTGINAL BOND x 10%)
[ORIGINAL BOND x 3%)

.Updated‘suhe 2, 2021 TOWN OF PINE PLAINS
‘ Ma # 203851
UNIT T COMPLETED  COST TO
TTEM QUANTITY  UNIT PRICE VALUE  QUANTITY COMPLETE
;:lgar & Grub 5,0 Acre  $3,000.00 $15,000 $15,600
Milling of entrance pavement 325 L.F, $20.00 $6,500 46,500
Foundation Course 500 LF $18,00 $9,000 $9,000
Asph, Binder Coursa, 1000 8. $25,00 $25,000 $25,000
Asph. Wearing.Course 5000 S.Y. $20,00 $100,000 $1006,600
Asphalt €onic Curb 3150 LF $15.00 $47,250 $47,250
Portl'd Conc Stdaw'k 580  S.Y. $35.00 $19,250 419,250
Topsoll-Seed-Muich 1000 S.Y. $6,00 6,000 $6,000
Slrest Slgn 5 ea, $150,00 $750 $750
Street Light 0 ea. $550,00 $0 %0
Eraslon Controls 1 Lump  $5,000.60 $5,000 45,000
Emergancy Access Road & Gate L lump  $5,000.00 $5,000 $9,000
Topsoll seed and mulch Restroation 2,000 5.Y. $5.00 $10,600 $10,000
Repalr Catch Basins 16 B8, $750,00 $12,000 $12,000
Diywell 1 ea.  $4,000.00 $4,000 4,000
Repalr Manholas 8 ea, $500,00 $4,000 $4,000
Water Quality/Quantity Pond Access 1 Lump $2,500,00 $2,500 $2,500
Gilderalls 150 LF. 50,00 $7,500 $7,500
Gate Valve Riser and Caps 12 ea,  $1,500.00 $18,000 £18,000
As-Built 1 Lump $10,000.00 $10,000 $10,000
TOTAL CONST, COST $306,800 $306,800
$368,200

$368,200

% COMPLETE 0

$36,800
$1,000

REDUCED $368,200 |

a-master
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TOWN OF PINE PLAINS PLANNING BOARD

RESOLUTION APPROVING SITE PLAN APPLICATION FOR KTB PROPERTIES
LLC FOR THE PROPERTY LOCATED AT 2938 CHURCH STREET, PINE PLAINS,
NEW YORK FOR USE AS A RESTAURANT WITH INDOOR AND QUTDOOR
SEATING WITH CONDITIONS

WHEREAS, KTB Propetties, LLC has submitted an application to the Town of Pine
Plains Planning Boatd for site plan approval for the property located at 2938 Church Street, Pine
Plains, New York, Tax Parcel No., 134200-6872-18-363194; and

WHEREAS, the propesty is located within the Town’s Hamlet Business (H-Bus) District
in which a restaurant is & permitted use as a matter of right, subject to site plan approval by the
Planning Board; and

WHEREAS, the Dutchess County Parcel Access records and Town assessment records
reflect that the principal structure on the property was built in or about 1925 and has been used as
a commercial restaurant; dining establishment for many years pre-dating the adoption of the
Town’s Zoning Code by Local Law No. 2 - 2009 on or about October 15, 2009 and subsequent
thereto; and

WHEREAS, the Planning Board does not have any records of site plan approval for a
restaurant at that site prior, or subsequent, to the enactment of the Town’s Zoning Code; and

WHEREAS, §275-79 of the Zoning Code provides, in relevant part, that any use or
building lawfully established prior to the enactment of the Zoning Code which is not prohibited
" by the provisions of the Zoning Code, but which requires issuance of a special use permit or site
plan approval, shall be deemed to be a “non-conforming use” pursuant to the Code; and

WHEREAS, the original application submitied to this Board on or about April 21, 2021
indicated that the applicant was seeking approval of an outdoor dining arca for the restaurant in

the rear of the restaurant building as an extension of a non-conforming use pursuant to §275-72 of
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the Zoning Code; and

WHEREAS, §275-71(D) of the Zoning Code provides, in relevant part, that a non-
conforming use which has been discontinued for any 1‘eas<;n for a petiod of one calendar year or
longer loses its non-conforming use status; and

WHEREAS, thereafter the applicant amended its application to provide, in relevant part,
that the applicant was seeking site plan approval of the property for use as a restaurant with an
indoor and outdoor dining area pursuant to Article XII of the Zoning Code; and

WHEREAS, the application as amended was submitted and reviewed by the Planning
Board at its May 26, 2021 meeting, at which time the Planning Board received and reviewed: (i)
a site plan application; (ii) Short Environmental Assessment Form; (iif} narrative accompanying
Site Review; (iv) Dutchess County Parcel Access Map; (v) Taconic Engineering Septic Repori;
and (vi) authorization from St. Anthony’s Church for access to the property over the St. Anthony’s
property for site improvement work; and

WHEREAS, a site plan for the restaurant and the outdoor seating have been provided to
the Planning Board and reviewed by the Planning Board’s Engineer; and

WHEREAS, the Planning Board, at its May 26, 2021 meeting, assumed lead agency status
for SEQRA review of this application; declared this to be an “Unlisted” Action; and approved the
Part 1 of the Shott Environmental Assessment Form; and

WIHEREAS, the application was scheduled for a public hearing on June 9, 2021 at 7:30
p.m.; and

WHEREAS, the Planning Board forwarded to the Dutchess County Department of
Planning and Development the site plan application and supportive materials including the Part 1

of the Short Form EAF; and




WHEREAS, the public hearing was duly noticed and opened on June 9, 2021 at
approximately 7:30 p.m. and was continued to June 23, 2021 at 7:45 p.m.; and

WHEREAS, the public hearing was closed on June 23, 2021; and

WHEREAS, the site plan application indicates that the said property had been operated as
a restaurant under various owners for almost 30 years and, at various times, operated as a café, a
full service restaurant and a diner; and

WHERYEAS, the Dutchess County Department of Health advised the Town Engineer and
the Planning Board that the existing on-site septic system is approved for 640 gallons of use per
day and for seating for 23 patrons; and

WHEREAS, §275-45 of the Code requires 12 on-site patrking spaces but the site plan does
not include any off street, on-site parking. However, the applicant has noted in its narrative and at
the public hearing that there is sufficient off-street parking within 400 feet of the restaurant
available for public use and parking for the restaurant; the musnicipal parking lot is located 350 feet
away; and that there are approximately 6 to 10 immediately adjacent on-street parking spaces
outside the restaurant; and

WHEREAS, the applicant proposes to deposit garbage and recyclables pursuant to a
service supplied by a sanitation service with curbside pick-up, bi-weekly waste disposal service
with interim storage of waste pending pick-up in appropriate containers at the southeast corner of
the restaurant in an out of sight in the location where propane tanks were formerly sited; and

WHEREAS, the applicant has indicated that the propane tanks will be moved to the rear
of the building and fenced to keep them out of view; and

WHEREAS, the application indicates that there is a small carriage light at the front

ontrance, a small light over the side door on the East side of the premises, and a third light on the




East side of the building near the waste containers. The applicant indicates that other than inground
down facing lights along the Rast side path from the front to back of the building and two overhead
strings of unobtrusive fow voliage (7 watt), down-facing warm/semi-white bulbs in the backyard
when outdoor dining is utilized, no additional lighting is proposed; and

WHEREAS, the applicant purposes that there will be a single sign with the name of the
restaurant on the existing post in the front patio area or in front of the structure which will have
shaded low wattage illumination and will otherwise conform to zoning size limitations; and

WHEREAS, the applicant’s natrative indicates that it has provided for landscaping via
small shrubs in the front of the patio area and has agreed to provide a line of shrubs ot wood
fencing across the lot in the rear to protect neighboring properties; and

WHEREAS, it was revealed duting the course of the public hearing that a compressor has
been installed at the premises outside of the west door of the property for the refrigeration system,
which the neighbors directly to the west of the property indicate causes noise when in operation.
The applicant has stated that it intends to install sound dampening matetial around the compressor;
and

WHEREAS, the applicant proposes no other exterior changes te the building other than
the addition of an outdoor seating area to the rear of the building, as shown on the amended site
plan and signage; and

WHEREAS, the Planning Board has reviewed the application materials and the site plan
and, upon advice of the Town Engineer, has determined that the site plan submissions substantially
comply with the requirements of §275-62 of the Zoning Code and to the extent that any of the
application and map requitements, as set forth in §275-62(C)(1) and (2) are not provided, they are

deerned waived and unnecessary for the Planning Board’s adequate review of this site plan and




that such waiver will not impair the health, safety or general welfare of the Town and the
surrounding neighborhood, all in accordance with §275-62(E) of the Zoning Code; and

WHEREAS, although the site plan does not provide any off-street parking on the sife, the
Planning Board has determined that the proposed off-site available parking for the restaurant
provides adequate capacity for parking to serve the restaurant use in accordance with the provisions
of §275-45(C) and that no records or testimony has been produced indicating that the off-site
parking for the restaurant in its prior iterations and uses have been inadequate; and

WHEREAS, Dutchess County Planning and Development has submitted a response to the
239-m referral indicating that this is a matter of “local concern”; and

WHERTEAS, the Planning Board has reviewed Part 2 of the Short Form Environmental
Assessment Form and determined that the operation of thig restaurant, in accordance with the site
plan submitted, does not have the potential for significant environmental impacts and that minor
impacts of the restaurant operation can be adequately addressed by conditions imposed on the site
plan approval, and that a Draft Environmental Impact Statement will not be required; and

WHEREAS, the Planning Board further finds that the application and site plan
substantially apply with the requirements of §275-62(c)(1) and (2) of the Zoning Code; and

WHEREAS, the Town Board has considered the criteria for site plan decision-making as
set forth in §275-63 of the Town Code and has determined that the site plan and supportive
materials are consistent with the oriteria for approval of such site plans, as set forth in that section
of the Code; and

WHEREAS, the Planning Board has further found that the proposed use is consistent with
the uses made of the property in past yeats and is generally compatible with neighboring properties

in the H-Bus District and will not unreasonably impact or increase ambient noise levels, generate




glare or cause other nuisances; and

WHEREAS, the Planning Board has reviewed and considered the three letters submitted
in opposition {o the site plan approval on behalf of the neighboring property owners, Patricia &
William Hollick, through their attorneys, Wayne Thompson, Esq., and have consideted the
arguments set forth in the letters and during the public heating that the application does not comply
with the requirements of the Zoning Code; and

WHEREAS, the Planning Board, upon advice of its Attorney, Engineer and Zoning

Fnforcement Officer, has determined that the application substantially complies with the
requirements of §275-62(A), (B) and (C) of the Zoning Code and that this parcel is a pre-existing
lot of record with pre-existing structures and restanrant use established thereon and that the lot
area requirements as set forth in the Town’s Schedule of Bulk Regulations should not be applied
to this application,

NOW, THEREFORL, be it

RESOLVED, that the Planning Board hereby grants site plan approval to KTB Properties,

LLC for the operation of a restaurant with indoor and outdoor seating at the property located at
2938 Church Street in accordance with the site plan submittal and site plan plat as amended June
21, 2021 filed with the Planning Board subject to the following conditions:

I, That the site plan be amended to inchude all elements of the site plan, as approved
by the Planning Board, including, but not limited to: (a) all lighting; (b) plans for
the backyard seating area; (c) landscaping, including protective landscaping along
the west fence dividing the property from the neighboring property, as required by
the Planning Board; (¢) the sound dampened compressor; and (e) all other

requirements of the site plan approval as stated hereinafter and that the applicant




comply with all elements of the site plan in operation of its restaurant;

2. That the total seating for the restaurant, including the indoor and outdoor space, not
exceed 23 seats, as currently approved by the Dutchess County Department of
Health, However, in the event the DOH approves additional seating, seating may
increase in accordance with the Department of Health approval, both indoor and
outdoor;

3. That application be made to the Town Zoning Officer for any signage on the
property in accordance with the sign regulations contained in Article X of the Town
Zoning Code;

4, That waste disposal be provided to the site, as set forth in the application narrative
and that any outdoor trash receptacles and propane tank storage remain where
shown on the site plan;

5. That exterior lighting be limited to those shown on the site plan, and that no
additional exterior lighting is permitted othet than two overhead strings of non-
obtrusive low voltage down-facing warm/semi-white (<3000k) light bulbs in the
backyatd when outdoor dining is utilized. All outdoor lighting is to be shaded and
baffled so as to avoid glare;

6. That all outdoor smoking and/or vaping should be prohibited in the outdoor dining
area,

7. That all escrow fees for the review of the application by the Town Engineer and
Attorney to the Town and filing fees be paid in full prior to the granting of site plan
approval.

The Planning Board members voted as follows:




Michael Stabile, Chairman Yay

Vikki Soracco, Vice-Chairman Yay

Richard Hermans Yay
Ken Meccariello Yay
Kate Osofsky Yay
Steve Patterson Yay

Peter Salerno Yay

The Resolution was carried by a seven person vote of the Planning Board members on June

23,2021,

pup s M ANA S
TRICIA DEVINE, FLANNING BOARD
CLERK, TOWN OF PINE PLAINS




